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ExQ2 - Question Response 

1 - General and Cross-Topic Questions 

QB.1.1 Planning application ref. DM/1070/18/FUL (Consented 
Development) has not yet been implemented on site.  
 

i) No further condition discharge applications have 
been submitted to NELC and none are anticipated. 

ii) Nothing has changed since the ExQ1.  
iii) The Applicant will respond to this question    

QB.1.2 NELC are content with the Section 106 Agreement Deed of 
Variation and has not aware of any further updates but will 
work with the Applicant to execute the Deed of Variation 
when the document is available to seal.  

QB.1.3 i) The Applicant and NELC have been informal 
discussion re further discharge of conditions and 
the agreement of a Planning Performance 
Agreement (PPA).  Heads of terms have been 
agreed informally (Appendix 1) and a draft of the 
agreement has been included in Appendix 2 for the 
Examiner’s consideration. The PPA has been 
agreed at officer level but is subject to final 
submission and agreement.  

ii) The purpose of the PPA is to ensure that specific 
Interested Parties who have been active within the 
DCO process and would anticipate consultation 
through the normal discharge of Requirements 
have the certainty that they will also be consulted 
within the Condition Discharge submission for the 
Consented Development.  

iii) Yes.  

QB.1.4 It can be confirmed that a s73 application to vary conditions 
3 and 11 of the DM/1070/18/FUL has been submitted by the 
Applicant and validated by NELC with reference no. 
DM/0273/21/FUL. This seeks to remove the piling from 
condition 3 pilings works and exempt permitted preliminary 
works, from condition 11. Target determination date is noted 
as 14 June 2021 although it is anticipated to be determined 
before this date.  
 



At this stage consultations to the relevant parties for 
comment have been consulted such as NELC Environmental 
Protection, NELC Ecologist, Health and Safety Executive, 
Environment Agency, and Natural England.  
 

QB.1.5 The dDCO submitted by the applicant defines the “SHBEC 
planning permission” as “the planning permission for an 
energy from waste generating station of up to 49.9MWe 
gross generation, granted by North East Lincolnshire Council 
on 12 April 2019 with reference DM/1070/18/FUL and 
including any variation and amendment to it”. Article 5 
therefore applies to any applications submitted under section 
73. 
 
NELC has discussed the proposed alteration to Article 5 with 
the Applicant and considers that the amended/additional 
paragraphs, appendix 3, would broadly ensure that any 
changes through a new substantive permission would not 
invalidate Schedule 3. The Council will continue to work with 
the applicant on appropriate wording before deadline 6.    
 
In principle it is considered that:  
 
Para. 6 would allow the LPA to prevent a varied condition(s) 
being included within Schedule 5 if it were not satisfied with 
the submission.  
 
Para. 7 (a) formally allows the LPA to issue a notice 
confirming a discharge of condition under a varied approval 
would comply with the corresponding condition of the original 
SHBEC permission under Para 5 and be formally included in 
Schedule 3.  
 
Para 7 (b) allows for any changes in numbering of conditions 
compared to the original SHBEC permission to be formally 
clarified with refence to Schedule 3.  
 
Finally, para 8 requires the applicant to provide sufficient 
information to satisfy the LPA (and any consultees it may 
wish to consult) that there are no new or materially different 
environmental effects to those previously assessed through 
the environmental statement. This would provide 
documented evidence that any changes in impact can be 
identified.   
   

QB.1.8 NELC has no comments on the amendments to the 
Conservation of Habitats and Species Regulations 2017 as 
amended on 1st January 2021 and DEFRA guidance 24 
February 2021. 
 



QB.1.9 NELC is not aware that any changes to legislation, as a result 
of the UK’s exit from the EU, which would change its stated 
position on the SHBEC.  
  

5. Draft Development Consent Order (dDCO) 

QB.5.6 It is noted under requirement 8 (4) that implementation of the 
hard landscaping/ boundary treatment appears somewhat 
vague. NELC would be content with the addition of the 
phrase ‘during the construction of’ as this would require the 
works to be completed, as approved, during construction to 
allow it to be maintained throughout the operational phase of 
the development. Once operational, for the development to 
comply with the Requirement, the hard landscaping/ fencing 
would have, therefore, to be in place. 
 
It is also noted that the applicant also seeks to amend 
requirement 15 (2) (g) to include ‘a timetable for the 
installation of fencing’ which would allow this aspect to be 
further controlled during construction which the LPA 
welcomes.       
 

 


